SPECIAL
AGENDA FOR COMMON COUNCIL MEETING
SUPERIOR, WISCONSIN

Thursday, April 25, 2019
5:00 p.m. - Government Center, Room 201
Roll call.
Business by Public Works Director Janigo:
1. Recommending approval to award the City’s 2019 CDBG sidewalk replacement project
to Hovland Concrete, Masonry, and Design, Inc. in the total amount $633,533.53.

If you would like to speak before the Council, please sign your name on the sign-up sheet prior to the Council meeting. Due to
requirements of the Wisconsin Open Meetings laws, only matters placed on this agenda may be approved by the Council at this meeting,
however, citizens may address the Council regarding items which require no action. No personal attacks on individuals will be allowed,
and all comments by members of the public shall be limited to three (3) minutes in length, and must not include endorsements of any
candidates or other electioneering.
Citizens should contact the Mayor, a Councilor, or the City Clerk to have a matter placed on a future Council agenda for
consideration.
*********************************************************************************************************************
Pursuant to the Americans with Disabilities Act of 1990, if you are in need of an accommodation to participate in the public meeting process,
please contact the City Clerk’s Office at (715) 395-7200 prior to the scheduled meeting. The City will attempt to accommodate any request
depending on the amount of notice received. TDD (715) 395-7521.
*********************************************************************************************************************
In compliance with Wisconsin Open Meetings Law, this agenda was:
Posted: Government Center, Court House, & Public Library,
Faxed to: Daily Telegram, Public Library, ****
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1. ADVERTISEMENT TO BID

1.1

CITY OF SUPERIOR
SEEKING BIDS FOR THE
2019 CDBG AND CIP SIDEWALK REPLACEMENT PROJECT
Sealed Bids
Sealed bids will be received by the City of Superior, Public Works Department
at 1316 North 14th Street - 2nd Floor, Suite 200, Attention: Contract Analyst,
Superior, WI 54880. Bids will be publicly opened and read aloud in the City
offices as follows:

Bid Opening Date: Tuesday, April 16, 2019 Bid Opening Time: 2:00 p.m.
Bid Project: Replacement, construction and repair of concrete sidewalks including
curb and gutter, concrete driveways, culvert piping, concrete and asphalt sawing, base
aggregate dense ¾”, inlet protection, asphalt patching, concrete pedestrian ramps with
ramp detectable warning field, topsoil and seeding, and all incidental items necessary to
complete the work as specified. Project is to be completed by Saturday, August 31, 2019.
This project is partially funded by a Community Development Block Grant (CDBG) and
by the City of Superior Capital Improvement Program (CIP).
1.2

All bids must be prepared on the form provided and submitted in accordance to the
Instructions to Bidder.
Specifications may be obtained through the internet at www.DemandStar.com, via the
City of Superior’s web page, or by phoning DemandStar, at 1-800-711-1712. Bidding
documents may be viewed at the Public Works Office, Government Center, 1316 North 14th
Street - 2nd Floor, Superior, Wisconsin (715-395-7557) and at the Duluth Builders Exchange
(duluthbx.com) and Builders Exchange of Wisconsin (bxwi.com).
Bid security in the amount of five percent (5%) of the bid must accompany each bid in
accordance with the Instructions to Bidders.
The contractor shall submit a list of its subcontractors as a part of the proposal, which list
shall not be added to or altered without the written consent of the City of Superior, and as
specified in 66.0901 Wisconsin Statutes.
The bidder's attention is called to the requirement of the Davis Bacon standards, to which
the Contractor must adhere.
The City of Superior encourages the participation of women and minority owned
businesses.
The City of Superior reserves the right to reject any or all bids, to waive irregularities, or
to accept such bids, as in the opinion of the City, will be in its best interests.
Todd Janigo, Director of Public Works
Daily Telegram: Friday, March 29, 2019 and Friday, April 5, 2019
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2.

INSTRUCTIONS TO BIDDERS

2.1

Questions regarding this bid may be directed to the City of Superior as follows:
Project specifications & drawings: Ryan Gundstrom, Engineering Technician, 715-3957300.
Bidding documents: Jane Michel, Contract Analyst, 715-395-7557

2.2

Method of Bidding: The only acceptable method of bidding a contract with the City of
Superior, Wisconsin, is described as follows and must be strictly complied with.

2.3

Bid Packet Components: Each item listed must be included with the bid submission:
Bidders must file a PROPOSAL OR BID on the form the City has prepared. (See BID
PROPOSAL Section 3.) Bidders must also submit with bid ASSURANCES (See Section
3a), and EQUAL OPPORTUNITY POLICY STATEMENT (See Section 3b),
CERTIFICATION REGARDING DEBARMENT (See Section 3c).
Bidders shall be required to submit a list of SUBCONTRACTORS AND SUPPLIERS
with their proposal in accordance with Section 66.0901(7), Wisconsin Statutes, and
subsequent amendments. Such list shall not be added to nor altered without the written
consent of the City of Superior. (See SUBCONTRACTORS AND SUPPLIERS
LISTING Section 4.)
Bidders shall be required to submit an ADDENDA ACKNOWLEDGMENT with their
proposal. Such acknowledgment shall note acknowledgment of receipt of any and all
addenda. If no addenda were issued, the bidder shall so indicate and sign document. (See
ADDENDA ACKNOWLEDGMENT Section 5.)
The bidder must file, at the time of the opening of the bids, either a BID BOND or a
certified check in the amount of at least five percent (5%) of the total bid, conditioned
that if the bidder is successful the bidder will, within the time allotted by the City, file a
properly executed contract and performance bond as per Wisconsin Statutes 62.15(3).
(See BID BOND Section 6.)
The bid proposal must have attached to it the BIDDER’S PROOF OF
RESPONSIBILITY identifying the bidder’s qualifications. (See BIDDER’S PROOF OF
RESPONSIBILITY Section 7.). Prospective bidders are required to furnish a statement
of financial ability, equipment and experience in the work prescribed in said public
contract in accordance with the provisions of Section 66.0901(2) of the Wisconsin
Statutes, at the time of the opening of the bids. The object of the questionnaire and the
pre-qualification of bidders is to enable the City to have sufficient information regarding
financial ability, equipment and experience in order to reduce the hazards involved in
awarding contracts to parties not qualified to perform them and to select those contractors
qualified to properly complete the work proposed.
The bid proposal must have attached to it the AFFIDAVIT OF COMPLIANCE
swearing the compliance with the criteria set forth in the Responsible Bidder Criteria in

a)

b)

c)

d)

e)

f)
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the City Code of Ordinances, Chapter 2, Article XII, (See Section 7a), from the
Contractor and all Sub-Contractors.
g) The bid proposal must have attached to it the AFFIDAVIT OF ORGANIZATION
AND AUTHORITY identifying a corporation, partnership or sole trader. The affidavit
must contain a sworn statement that the bidder has examined and carefully prepared the
proposal from the plans and specifications and has checked the same in detail per Section
66.0901 (7), Wisconsin Statutes. (See AFFIDAVIT OF ORGANIZATION &
AUTHORITY Section 8.)
h) The bid proposal packet shall be placed in an envelope and shall be sealed. ON THE
ENVELOPE SHALL BE, plainly written: the date of the bid opening, the title of the
project and the name of the bidder. Such envelope shall be addressed and delivered to:
The Office of Public Works, 1316 North 14th Street - 2nd Floor, Suite 200, Attention:
Contract Analyst, Superior, Wisconsin before the time and date specified for opening bids
as listed on the Advertisement to Bid.
i) Wisconsin’s Public Records Law creates a statutory presumption in favor of complete
access to public records and the City of Superior endeavors always to conduct its
municipal affairs in strict compliance with Wisconsin Statutes §§ 19.31-19.39. Any
entities or individuals who submit materials to the City of Superior in response to this
request should avoid submittal of any proprietary information.
2.4

Work Site and Contract Document Examination: Bidders must satisfy themselves, by
examination of the contract documents, the work site and the conditions and obstacles to
be encountered in the field, and by such other means as may be necessary, as to the
accuracy of the schedule of quantities of the work to be done and the intent of said
contract documents. After the submission of the proposal, no complaint or claim that
there was any misunderstanding as to the quantities, conditions or nature of the work will
be entertained and no extra compensation shall be allowed by reason of any matter or
thing concerning which such bidder might have informed himself prior to the bidding.
Upon award of bid, the Contractor must execute the required Performance and Payment
Bond in the total amount of the bid. (see PERFORMANCE AND PAYMENT BOND
Section 10.)

2.5

Time of Performance: When not otherwise specified, the bidder must state in the
proposal, the least number of calendar days (counting weekends and holidays), after date
to commence work given in the Notice to Proceed, in which bidder will start construction
and the number of calendar days (counting weekends and holidays), after date to
commence work given in the Notice to Proceed, in which bidder will fully complete the
work as specified. The bidder should make due allowance for all probable difficulties
which may be encountered. In the event of failure to complete the work within the time
stated or otherwise specified, liquidated damages will be assessed as provided in the
specifications.
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2.6

Quantities: The estimated quantities of the work are the result of careful calculations but
are not to be considered as final. Such estimates will be used as a basis for determining
the lowest bidder. After the contract is awarded, the quantity of work listed under any
item, or all items, may be increased or decreased according to the specifications at the
discretion of the City of Superior without in any way invalidating the bid price (see
CONTRACT CHANGE ORDER Section 16).

2.7

Bid Prices: Bidders must submit a bid price, in accordance with the specifications, for
each item of the job or branch, in compliance with the bidding units specified for the
quantities listed in the proposal. Bid prices must be written out in words and also entered
in figures. In case of conflict, the written word prices will prevail. Totals must be shown
based on unit cost and quantity. In case figures do not match, the figure resulting in the
lower price shall be deemed the price intended and applicable.

2.8

Inadequacies and Omissions: The City of Superior will not be responsible for verbal
information or statements made by representatives of the Engineering Department, or any
other department for which work will be performed.
Bidders shall bring any inadequacies, omissions or conflicts to the attention of the City of
Superior before the due date for bids. Prompt written clarification will be immediately
supplied to all bidders by Addenda before the due date for bids and each Addendum shall
be acknowledged on the Addenda Acknowledgment form. Failure to so request
clarification of any inadequacy, omission or conflict will not relieve the Contractor of
responsibility.

2.9

No Double Bidding: Two (2) or more proposals under different names will not be
accepted from one firm or association.

2.10

Partial Bidding: Bidders must quote on all items appearing on the bid forms unless
specific directions in the advertisement, on the bid form, or in the special specifications
allow for partial bids. Failure to quote on all items, unless specifically exempted as set
forth above, shall disqualify the bid. When quotations on all items are not required,
bidders shall insert the words "no bid" where appropriate.

2.11

Right of Waiver or Rejection: The City reserves the right to reject any or all bids or
waive any defects found in bids or proposals submitted.

2.12

Labor Standards: The Contractor agrees to comply with the requirements of the Secretary of
Labor in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work
Hours and Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S.C. Chapter 3,
276a-276a-5; 29 CFR Parts 1, 3, 5, 6, and 7; 40 USC 327 and 40 USC 276c, Chapter 3,
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Section 276c; 18 USC, Part 1, Chapter 41, Section 874; 29 CFR Part 3; 40 USC, Chapter 5,
Sections 326-332; 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240), Section 3 of the
Housing and Urban Development Act of 1968 and all other applicable Federal, state and
local laws and regulations pertaining to labor standards insofar as those acts apply to the
performance of this contract. The Contractor shall maintain documentation which
demonstrates compliance with hour and wage requirements of this part. Such documentation
shall be made available to the City for a minimum period of three years after completion.
The Contractor agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged under
contracts in excess of $2,000.00 for construction, renovation or repair work financed in
whole or in part with assistance provided under this contract, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable
requirements of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7
governing the payment of wages and ratio of apprentices and trainees to journey workers;
provided, that if wage rates higher than those required under the regulations are imposed by
state or local law, nothing hereunder is intended to relieve the Contractor of its obligation, if
any, to require payment of the higher wage. The Contractor shall cause or require to be
inserted in full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.
2.13

Wage Rates: See Attachment B – Davis Bacon General Decision Number WI90036.

2.15

Contract Documents: Upon award of the bid the contract documents will consist of the
Advertisement to Bid, Instructions to Bidders, Bid Proposal, Subcontractors & Suppliers
Listing, Addenda Acknowledgment, Bid Bond, Bidder's Proof of Responsibility,
Affidavit of Organization & Authority, Affidavit of Compliance(s), Contract,
Performance and Payment Bond, Certificate of Insurance as required, General
Specifications, Special Provision, Plan set dated 3-15-2019, and include all other herein
bound attachments and modifications thereof incorporated in the documents as prepared
by the City of Superior.

2.14

Pre-Bid Conference: None scheduled at this time.

2019 Sidewalk Replacement Project 7

CDBG Revised estimated quantities as of April 22, 2019
City of Superior
2019 CDBG Sidewalk Program
Cost & Quanitity Estimate
WisDOT Item #
Item Number

Item

204.0110 Removing Asphaltic Surface
204.0130 Removing Curb
204.0155 Removing Concrete Sidewalk (4")
204.0155 Removing Concrete Sidewalk (7")
205.0100
390.0203
SPV.0090.1
601.0110
602.0405

Excavation Common
Base Asphaltic Patching
PVC Pipe Schedule 40 (6-inch)
Concrete Curb Type D
Concrete Sidewalk 4-Inch

602.0420 Concrete Sidewalk 7-Inch
602.0515 Curb Ramp Detectable Warning Field Natural Patina
625.0105 Topsoil
628.7015 Inlet Prot. Type-C
690.0150 Sawing Asphalt
690.0250 Sawing Concrete
SPV.0180.03 Hydroseeding

Units

SY
LF
SF
SF
CY
SY
LF
LF
SF
SF
SF
CY
Each
LF
LF
SY

Estimate Quantity

2019 Hovland Unit Cost

Estimate Cost

30.0

$

10.00

$300.00

100.0

$

3.00

$300.00

28,723.0

$

0.70

$20,106.10

1,725.0

$

0.70

$1,207.50

261

$

20.00

$5,226.67

30.0
200.0
100.0
33,513.0

$

100.00

$
$
$

20.00
20.00
4.25

$3,000.00
$4,000.00
$2,000.00
$142,430.25

1,975.0

$

5.25

$10,368.75

496.0

$

25.00

$12,400.00

409.8

$

65.00

$26,633.75

30.0

$

50.00

$1,500.00

50.0

$

5.00

$250.00

50.0
2486.0

$
$

5.00
3.50

$250.00
$8,701.00
$238,674.02

CIP Revised estimated quantities as of April 22, 2019
City of Superior
2019 CIP Sidewalk Program
Cost & Quanitity Estimate
WisDOT Item #
Item Number

Item

204.0110 Removing Asphaltic Surface
204.0130 Removing Curb
204.0155 Removing Concrete Sidewalk (4")
204.0155 Removing Concrete Sidewalk (7")
205.0100
390.0203
SPV.0090.1
601.0110
602.0405

Excavation Common
Base Asphaltic Patching
PVC Pipe Schedule 40 (6-inch)
Concrete Curb Type D
Concrete Sidewalk 4-Inch

602.0420 Concrete Sidewalk 7-Inch
602.0515 Curb Ramp Detectable Warning Field Natural Patina
625.0105 Topsoil
628.7015 Inlet Prot. Type-C
690.0150 Sawing Asphalt
690.0250 Sawing Concrete
SPV.0180.03 Hydroseeding

Units

SY
LF
SF
SF
CY
SY
LF
LF
SF
SF
SF
CY
Each
LF
LF
SY

Estimate Quantity
50.0

2019 Hovland Unit Cost

Estimate Cost

$10.00

$500.00

300.0

$3.00

$900.00

57,536.0

$0.70

$40,275.20

2,330.0

$0.70

$1,631.00

0
50.0
300.0
300.0
55,181.0
2,330.0

$20.00
$100.00
$20.00
$20.00
$4.25

$0.00
$5,000.00
$6,000.00
$6,000.00
$234,519.25

$5.25

$12,232.50

776.0

$25.00

$19,400.00

712.4

$65.00

$46,303.73

100.0

$50.00

$5,000.00

200.0

$5.00

$1,000.00

200.0
4313.7

$5.00
$3.50
Estimate Total Cost=

$1,000.00
$15,097.83
$394,859.51

Revised bid total, Part A and Part B: $633,533.53
Bid total in written words: six hundred thirty three thousand, five
hundred thirty three dollars and fifty three cents.

City of Superior, Wisconsin

9.

CONTRACT

9.1

Preamble

This contract made this 8th day of May, 2019, by and between Hovland Concrete,
Masonry, and Design, Inc., a Wisconsin corporation, herein called "Contractor", and the City of
Superior, a municipal Corporation, located in Douglas County, Wisconsin, herein called
"Owner".
WITNESSETH, that the Contractor and Owner for the consideration stated herein, agree
as follows:
9.2

Article I - Scope of Work

The Contractor shall perform everything required to be performed and shall provide and
furnish all the applicable labor, materials, equipment, necessary tools, expendable equipment,
insurance provided by the specifications, contributions to social security and all utility and
transportation services required to perform and complete in a workmanlike manner the following
work:
Replacement, construction and repair of concrete sidewalks including curb and
gutter, concrete driveways, culvert piping, concrete and asphalt sawing, base aggregate
dense ¾”, inlet protection, asphalt patching, concrete pedestrian ramps with ramp
detectable warning field, topsoil and seeding, and all incidental items necessary to complete
the work as specified. Project is to be completed by Saturday, August 31, 2019. This
project is partially funded by a Community Development Block Grant (CDBG) and by the
City of Superior Capital Improvement Program (CIP).
All work shall be in strict compliance with the Contractor's proposal and other contract
documents, herein mentioned as component parts of this contract.
9.3

Article II - Contract Price

The Owner shall pay the Contractor for the performance of this contract on the basis of
measurements made on the site of the work by the City Engineer, according to the unit of
measurement in the bid item(s). The Contractor shall meet with the City’s engineer
representative minimum of once weekly to review quantities for billing. Overruns shall not be
paid for without prior written approval of the Engineer.
Invoices must be separate for the 2019 CDBG sidewalk project and the 2019 CIP
sidewalk project, for reporting purposes.
Contractor shall not be entitled to payment for work found deficient or failing to conform
to the requirements set forth in this agreement, and is not entitled to further payments until
corrected to the satisfaction of the Director of Public Works, at the cost of the Contractor. The
City will inform the Contractor of any deficiencies and/or items that do not conform to this
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contract within thirty (30) days of receipt.
Unless otherwise provided in the special provisions, payments are to be made to the
Contractor within 30 days of receipt of an approved payment application/invoice on the basis of
written approval of estimates by the Owner of the value of the work performed during the
preceding billing period. However, in accordance with 66.0901(9) Wisconsin Statutes, owner
will retain five percent (5%) of the amount of each such estimate, until the work has been
completed. This retainage will be held until completion and acceptance of all work included in
this contract.
Submission of a final payment application/invoice shall be accompanied by applicable
payroll reports and final unconditional lien waivers (from all sub-contractors and suppliers) to the
Owner. Prior to release of final payment, the Public Works Department shall review project
documents, submitted by Contractor to determine the satisfaction thereof; it will be at the Public
Works Department’s sole discretion when the final payment is made. Final payment will be
made to Contractor within thirty (30) days of the City’s acceptance of services as complete.
The Owner, in case the work under this contract is not completed within the time required
or within an extended time approved in writing by the Owner, is authorized to take charge of the
work and finish it at the expense of the Contractor and his sureties, and to apply the amount
retained from estimates to the completion of the work.
9.4

Article III - Component Parts of this Contract
This contract consists of the following component parts, all of which are as fully a part of
it as if set out verbatim herein, or if not attached, as if the same were hereto attached:
1.
Advertisement to Bid
2.
Instructions to Bidders
3.
Bid Proposal
4.
Subcontractors & Suppliers Listing
5
Addenda Acknowledgment
6.
Bid Bond
7.
Bidder's Proof of Responsibility
7a.
Affidavit of Compliance from Contractor and All Sub-Contractors
8.
Affidavit of Organization and Authority
9.
Contract
9.6
Certificate of Insurance
10.
Performance and Payment Bond
11.
General Specifications
12.
Engineer’s Certificate (as applicable)
13.
Special Provisions
14.
Contract Change Order
15.
Additional Attachments per Index (as applicable)
The contract documents form a complete unit and requirements called for by one are as
binding as if called for by all. In cases of conflict between plans and specifications, the
specifications shall govern. Special and/or Technical Specifications shall control over General
Specifications.
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9.5

Article IV - Payment for Labor & Materials

9.6

Article V – Insurance

The Contractor specifically agrees to pay for all claims for labor performed at rates at
least equal to the wage scale on file with the Owner for this project and materials furnished, used
and consumed in completing the foregoing contract, together with all items enumerated in
Section 779.035, of the Wisconsin Statutes, as the obligation of the Contractor. No assignment,
modification or change in the contract, or change in the work covered thereby, or any extension
of time for completion of the contract shall release the sureties on the bond.

Within ten (10) days after the execution of the contract, and prior to commencement of
any work, the Contractor shall file with the Owner, satisfactory evidence of having adequate
worker’s compensation insurance and public liability insurance, both personal and property, as
outlined in the General Specifications, 11.3.
In Witness Whereof, the parties hereto have caused this instrument to be executed in
three (3) original counterparts the day and year first written.
9.7

Signatures

SIGNED AND SEALED:

COMPANY: Hovland Concrete, Masonry, and Design, Inc
ADDRESS: 4177 Thunderchief Lane, Hermantown, MN
PHONE:
218-722-1662

Lon Hovland, President
ATTEST:

CITY OF SUPERIOR, WISCONSIN

City Clerk

Mayor

Finance Director/Sr Admin Officer

City Attorney

Provision has been made to
pay the liability that will
accrue under this contract.

*Approved by the City Council on May 7, 2019
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10. PERFORMANCE AND PAYMENT BOND (Sample)
AIA Document A312™ - 2010 Performance and Payment Bond is the preferred document.
KNOW ALL MEN BY THESE PRESENTS THAT
of

, and

as principal, and

of

, a corporation and existing under the laws of the

State of Wisconsin (hereinafter called “surety”), as surety are held and firmly bound unto the City of Superior, a municipal
corporation, of the State of Wisconsin, in the penal sum of $

Dollars, good and lawful money of the United

States of America, to be paid to the City of Superior, Wisconsin, its duly authorized attorneys, agents, officers, successors
and assigns for which payment, well and truly to be made, we bind ourselves, our heirs, administrators, executors, successors
and assigns, jointly and severally firmly by these presents.
WHEREAS, the above bound principal has entered into a certain written contract with the City of Superior,
Wisconsin, dated this

day of

, 2018, which contract is hereby referred to and made a part

hereof as fully and to the same extent as if copied at length herein.
NOW, THEREFORE, the condition of the above obligation is such that if the above bound principal shall well and
truly keep, do and perform each and every matter and thing in said contract set forth and specified to be by the said principal
kept, done and performed at the time and in the manner in said contract specified, and shall pay over, make good and
reimburse to the forenamed City, all loss and damage which said City may sustain by reason of failure or default on the part
of said principal and shall pay to every person entitled thereto all claims for labor performed and materials furnished, used or
consumed in performing the work provided in said contract including, without limitation because of enumeration, fuel,
lumber, building materials, machinery, vehicles, tractors, equipment, fixtures, apparatus, tools, appliances, supplies, electric
energy, gasoline, motor oil, lubricating oil, greases, state imposed taxes, premiums for worker’s compensation insurance and
contributions for unemployment compensation, then this obligation shall be void; otherwise, it shall be and remain in full
force and effect.
Contractor
Representative
Title
Insurance Company
Representative

Attest:
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11. GENERAL SPECIFICATIONS
11.1

GENERAL

Unless otherwise stated, all work and conditions of this contract shall be performed in
accordance with the State of Wisconsin Department of Transportation (WisDOT), Standard
Specifications for Highway and Structure Construction (including erosion control), 2019
Edition and current Supplemental Specifications, or in accordance with the Wisconsin
Department of Commerce.
State and/or Federal funds may be used to fund all or part of this contract. The City will not
be held liable for any damages incurred due to changes in State or Federal funding, including
(but not limited to) a reduction or cancellation of the project.
This is a federally assisted project and Davis Bacon requirements will be enforced. Federal
Labor Standards provisions HUD-4010 is incorporated into this contract and attached as
Attachment A. Contractors, including subcontractors, must be eligible to participate.
Federal Wage Determination Number WI 180036 is incorporated into this contract and
attached as Attachment B.

11.2

11.3

SUBSTITUTIONS

The following terms shall be substituted in the specifications:
a.
“Owner” or “City” is the City of Superior.
b.
“Engineer” is the Contracted Engineer/Architect for the City of Superior or the City
Engineer assigned to the project.
INSURANCE
The Contractor shall not commence work on contract until proof of insurance required has been
provided to the applicable department before the contract or purchase order is considered for
approval by the City.
It is hereby agreed and understood that the insurance required by the City is primary coverage
and that any insurance or self-insurance maintained by the City, its officers, council members,
agents, employees or authorized volunteers will not contribute to a loss. All insurance shall be
in full force prior to commencing work and remain in force until the entire job is completed and
the length of time that is specified, if any, in the contract or listed below whichever is longer.
CONTRACTOR—LIABILITY

A. Commercial General Liability coverage at least as broad as Insurance Services Office
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Commercial General Liability Form, including coverage for Products Liability, Completed
Operations, Contractual Liability, and Explosion, Collapse, Underground coverage with the
following minimum limits and coverage:
1. Each Occurrence limit
$1,000,000
2. Personal and Advertising Injury limit
$1,000,000
3. General aggregate limit (other than Products-Completed
Operations) per project
$2,000,000
4. Products-Completed Operations aggregate
$2,000,000
5. Fire Damage limit — any one fire
$50,000
6. Medical Expense limit — any one person
$5,000
7. Products - Completed Operations coverage must be carried for two years after
acceptance of completed work.
B. Automobile Liability coverage at least as broad as Insurance Services Office Business
Automobile Form, with minimum limits of $1,000,000 combined single limit per accident for
Bodily Injury and Property Damage, provided on a Symbol #1- "Any Auto" basis.
C. Workers' Compensation as required by the State of Wisconsin and Employers Liability
insurance with sufficient limits to meet underlying Umbrella Liability insurance requirements. If
applicable for the work coverage must include Maritime (Jones Act) or Longshoremen's and
Harbor Workers Act coverage.
D. Umbrella Liability providing coverage at least as broad as the underlying Commercial
General Liability, Automobile Liability and Employers Liability, with a minimum limit of
$2,000,000 each occurrence and $2,000,000 aggregate, and a maximum self-insured retention
of $10,000. The umbrella must be primary and non-contributory to any insurance or selfinsurance carried by the City.
F. Builder's Risk / Contractor's Equipment or Property - The contractor is responsible for loss
and coverage for these exposures. City will not assume responsibility for loss, including loss of
use, for damage to property, materials, tools, equipment, and items of a similar nature which
are being either used in the work being performed by the contractor or its subcontractors or
are to be built, installed, or erected by the contractor or its subcontractors.
INSURANCE REQUIREMENTS FOR SUBCONTRACTOR

All subcontractors shall be required to obtain Commercial General Liability (if applicable
Watercraft liability), Automobile Liability, Workers' Compensation and Employers Liability, (if
applicable Aircraft liability) insurance. This insurance shall be as broad and with the same limits
as those required per Contractor requirements, excluding Umbrella Liability, contained in
Section 1 above.
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APPLICABLE TO CONTRACTORS / SUBCONTRACTORS /
SUB-SUB CONTRACTORS
A.

Primary and Non-contributory requirement - all insurance must be primary and noncontributory to any insurance or self-insurance carried by City.

B.

Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M. Best
rating of no less than A- and a Financial Size Category of no less than Class VII, and who
are authorized as an admitted insurance company in the state of Wisconsin.

C.

Additional Insured Requirements - The following must be named as additional
insureds on all Liability Policies for liability arising out of project work – City of
Superior, and its officers, council members, agents, employees and authorized volunteers.
On the Commercial General Liability Policy, the additional insured coverage must be ISO
form CG 20 10 07 04 and also include Products - Completed Operations additional
insured coverage per ISO form CG 20 37 07 04 for a minimum of 2 years after acceptance
of work. This does not apply to Workers Compensation Policies.

D.

Deductibles and Self-Insured Retentions - Any deductible or self-insured retention must be
declared to and approved by the City.

E.

Evidences of Insurance - Prior to execution of the agreement, the Contractor shall file
with the City a certificate of insurance (Accord Form 25-S or equivalent) signed by the
insurer's representative evidencing the coverage required by this agreement. In addition form
CG 20 10 07 04 for ongoing work exposure and form CG 20 37 07 04 for productscompleted operations exposure must also be provided or its equivalent.

Such liability policies shall contain a provision or endorsement covering any contingent
liability of the City of Superior. The City is to be shown as “additionally insured” and
the project is to be listed on the certificate. The naming of said entities as Certificate
Holders will not be acceptable. Certificates of worker's compensation and personal and
public liabilities, along with the provision indemnifying the City of Superior must be
submitted by the successful bidder.
11.3.5 IDEMNIFICATION

Contractor hereby agrees to indemnify, defend and hold harmless the City its elected and
appointed officials, officers, employees, agents, representatives and volunteers, and each of them,
from and against any and all suits, actions, legal or administrative proceedings, claims, demands,
damages, liabilities, interest, attorneys' fees, costs, and expenses of whatsoever kind or nature in
any manner directly or indirectly caused, occasioned, or contributed to in whole or in part or
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claimed to be caused, occasioned, or contributed to in whole or in part, by reason of any act,
omission, fault, or negligence, whether active or passive, of Contractor or of anyone acting under
its direction or control or on its behalf, even if liability is also sought to be imposed on the City,
its elected and appointed officials, officers, employees, agents, representatives and volunteers.
The obligation to indemnify, defend and hold harmless the City, its elected and appointed
officials, officers, employees, agents, representatives and volunteers, and each of them, shall be
applicable unless liability results from the sole negligence of the City, its elected and appointed
officials, officers, employees, agents, representatives and volunteers.
Contractor shall reimburse the City, its elected and appointed officials, officers, employees, agent
or authorized representatives or volunteers for any and all legal expenses and costs incurred by
each of them in connection therewith or in enforcing the indemnity herein provided. In the event
that Contractor employs other persons, firms, corporations or entities (subcontractor) or
volunteers as part of the work covered by this Agreement, it shall be responsibility of the
Contractor to require and confirm that each sub-contractor enters into an Indemnity Agreement
in favor of the City, its elected and appointed officials, officers, employees, agents,
representatives and volunteers, which is identical to this Indemnity Agreement.
This indemnity provision shall survive the termination or expiration of this Agreement.
11.4

PERFORMANCE AND PAYMENT BOND

11.4

LABOR LAWS AND REQUIREMENTS

Contractor shall execute and furnish a completed PERFORMANCE AND PAYMENT
BOND in the total amount of the approved bid, to be supplied to the Owner along with the
required signed contract documents. AIA Document A312™ - 2010 is the preferred
Performance and Payment Bond document.

Davis Bacon Prevailing Wages. The Davis Bacon Act (40 USC, Chapter 3, Section 276a-5; and
29 CFR Parts 1, 3, 5, 6 and 7) is triggered when any construction work over $2,000 is financed in
whole or in part with CDBG funds. The Contractor agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions of
Contract Work Hours and Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S.C.
Chapter 3, 276a-276a-5; 29 CFR Parts 1, 3, 5, 6, and 7; 40 USC 327 and 40 USC 276c, Chapter
3, Section 276c; 18 USC, Part 1, Chapter 41, Section 874; 29 CFR Part 3; 40 USC, Chapter 5,
Sections 326-332; 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240), Section 3 of the Housing
and Urban Development Act of 1968 and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance of this
contract. The Contractor shall maintain documentation which demonstrates compliance with hour
and wage requirements of this part. Such documentation shall be made available to the City for a
minimum period of three years after completion.
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The Contractor agrees that, except with respect to the rehabilitation or construction of residential
property containing less than eight (8) units, all contractors engaged under contracts in excess of
$2,000.00 for construction, renovation or repair work financed in whole or in part with assistance
provided under this contract, shall comply with Federal requirements adopted by the City pertaining to
such contracts and with the applicable requirements of the regulations of the Department of Labor,
under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees
to journey workers; provided, that if wage rates higher than those required under the regulations are
imposed by state or local law, nothing hereunder is intended to relieve the Contractor of its obligation,
if any, to require payment of the higher wage. The Contractor shall cause or require to be inserted in
full, in all such contracts subject to such regulations, provisions meeting the requirements of this
paragraph.

The Copeland Anti-Kickback Act (40 USC, Chapter 3, Section 276c and 18 USC, Part 1, Chapter 41,
Section 874; and 29CFR Part 3) requires that workers be paid weekly, that deductions from workers’
pay be permissible, and that contractors maintain and submit weekly payrolls.
The Contract Work Hours and Safety Standards Act ($) USC, Chapter 5, Sections 326-332; and 29
CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240) applies to contracts over $100,000 and requires that
workers receive overtime compensation (time and on-half pay) for hours they have worked in excess
of 40 hours in one week.
Section 3 Economic Opportunities (24 CFR 135.3) is a provision of the Housing and Urban
Development Act of 1968. Contractor and all subcontractors will be responsible for complying with
the provisions of 24 CFR, Part 135. Compliance with the provisions of Section 3 of The Housing and
Urban Development Act of 1968 and the HUD regulations set forth in 24 CFR 135, and all applicable
rules and orders issued hereunder prior to the execution of this contract, shall be a condition of the
Federal financial assistance provided under this contract and binding upon the CITY, the Contractor
and any of the Subcontractor’s subcontractors. Failure to fulfill these requirements shall subject the
CITY, the Contractor and any of the Subcontractor’s subcontractors, their successors and assigns, to
those sanctions specified by the AGREEMENT through which Federal assistance is provided. The
Contractor certifies and agrees that no contractual or other impediment exists which would prevent
compliance with these requirements.
The Contractor further agrees to comply with these "Section 3" requirements and to include the
following language in all subcontracts executed under this AGREEMENT:
"The work to be performed under this contract is a project assisted under program providing direct
Federal financial assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires that to the
greatest extent feasible opportunities for training and employment be given to low- and very lowincome residents of the project area and contracts for work in connection with the project be awarded
to business concerns that provide economic opportunities for low- and very low-income persons
residing in the metropolitan area in which the project is located."

2019 Sidewalk Replacement Project 35

City of Superior, Wisconsin

Contract Volume

The Contractor further agrees to ensure that opportunities for training and employment arising in
connection with a housing rehabilitation (including reduction and abatement of lead- based paint
hazards), housing construction, or other public construction project are given to low- and very lowincome persons residing within the metropolitan area in which the CDBG funded project is located;
where feasible, priority should be given to low- and very low- income persons within the service area
of the project or the neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs; and award contracts for work undertaken in connection with a
housing rehabilitation (including reduction and abatement of lead-based paint hazards), housing
construction. or other public construction project are given to business concerns that provide economic
opportunities for low- and very low-income persons residing within the metropolitan area in which the
CDBG funded project is located; where feasible, priority should be given to business concerns which
provide economic opportunities to low- and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very low-income participants in other
HUD programs.
The Contractor certifies and agrees that no contractual or other legal incapacity exists which would
prevent compliance with these requirements.

The Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, if any, a
notice advising said labor organization or worker’s representative of its commitments under
this Section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants.
The Contractor will include this Section 3 clause in every subcontract and will take
appropriate action pursuant to the subcontract upon a finding that the subcontractor is in
violation of regulations issued by the grantor agency. The Contractor will not subcontract
with any entity where it has notice or knowledge that the latter has been found in violation of
regulations under 24 CFR 135 and will not let any subcontract unless the entity has first
provided it with a preliminary statement of ability to comply with the requirements of these
regulations. All subcontractors must be approved by the City prior to execution.

Equal Employment Opportunity. During the performance of this Contract, the contractor
agrees that if the Contract amount is over $10,000, the following conditions apply:
Contractor will abide by the rules and regulations of Executive Order 11246, which prohibits
employment discrimination by Federal contractors and subcontractors and federal assisted
construction contractors and subcontractors.
Inspections & Interviews. Permit the City, CDBG or their designees to examine, inspect the
work under this Contract before and after completion and interview workers. Cooperate with
the City in completing progress inspections, final inspection of the work and documentation
of onsite job interviews.
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DISCRIMINATION AND PROHIBITED INTERESTS

The City requires from the Contractor the following and also requires the Contractor to insert
into each subcontract the following:
1.)
In connection with the performance of work under this Agreement, the Contractor
agrees not to discriminate against any employee or applicant for employment because
of age, race, religion, color, handicap, sex, physical condition, developmental
disability as defined in s 51.01 (5) Wisc. Stats., sexual orientation or national origin.
This provision shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In connection with the performance of its work under the
Agreement and except with respect to sexual orientation, Contractor further agrees to
take affirmative action to ensure equal employment opportunities. In connection with
the performance of its work under the Agreement, Contractor agrees to post in
conspicuous places, available for employees and applicants for employment, notices
to be provided by WisDOT setting forth the provisions of this nondiscrimination
clause.
2.)
No official, officer or employee of the City of Superior, during his or her tenure or
for one (1) year thereafter, shall have any interest, direct or indirect, in this contract or
in the proceeds thereof except as permitted under s. 946.13 (2) Wis. Stats.
3.)
No member of or delegate to Congress or to the Wisconsin State Legislature shall
share any benefit that may arise from this Agreement.
The City requires from the Contractor and also requires the Contractor to insert in
each subcontract the following:
1.)
Contractor shall comply with the following laws, policies, regulations and pertinent
directions as may be applicable and will require its subcontractor through contractual
agreement to similarly comply:
a. Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d
et seq.
b. Title II and Title III of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, 42 W.S.C. 4601 et seq.
c. Federal Occupational Safety and Health Act of 1970, 29 U.S.C. 653, et
seq., and any other applicable occupational safety and health laws or
regulations.
2.)
Contractor agrees that no otherwise qualified disabled individual in the United States
as defined in Section 706 (8) of Title 29 U.S.C., or as specifically provided for in
subchapter II of Chapter 111, Wis. Stats., or in Title I of the American With
Disabilities Act of 1990, 42 U.S.C. 12111, et seq., shall, solely by reason of disability,
be excluded from participation in, be denied benefits of, or be subjected to
2019 Sidewalk Replacement Project 37

City of Superior, Wisconsin

Contract Volume

discrimination under any program or activity receiving benefits under this agreement.
11.7

LICENSES, PERMITS AND APPROVALS

The Contractor warrants that he is properly licensed, and possesses all the necessary
qualifications as required by the federal, state and local laws, ordinances, regulations, etc.,
prior to commencing work, and shall remain in good standing for the duration of the project.
The Contractor is responsible for all local, state and federal permits and approvals which may
apply to this project. The fees for local permits will be waived upon receipt of application of
such permits and it is noted that the permit late fee of $750.00 per permit, will be the
financial responsibility of contractor. Normal local inspections will be required, including
final inspection of the project by the applicable local departments.
The Contractor shall give all notices required by law and comply with all laws, statutes,
ordinances, rules and regulations that affect the conduct and prosecution of the project. The
Contractor shall be liable for all violation of the law in connection with work furnished by
the Contractor. If Contractor performs any work that it knew or should have known to be
contrary to such laws, statutes, ordinances, rules and regulations and without giving notice to
the City, the Contractor shall be responsible for all costs arising therefrom.
The City will consider no plea of misunderstanding or ignorance of these requirements.

11.8

OBSTRUCTION OF STREETS AND SIDEWALKS

11.9

PROSECUTION AND PROGRESS

The Contractor shall promptly remove any dirt or debris which is caused by its performance
of this contract and clean all streets, sidewalks, alleys and public property which is soiled by
Contractor’s actions or omissions. If the Contractor shall, in any manner, obstruct a street or
sidewalk or other public grounds, he shall erect, install, maintain and pay for barriers and
lights to prevent accidents and shall be liable for damages caused by the obstruction and for
any damage or disruption to streets, alleys or public grounds which may result from his
intentional or negligent prosecution of such work in accordance with Section 62.15 (11) of
the Wisconsin Statutes. The Contractor shall also be bound by any further requirements of
the specifications on this point.

Prosecution and Progress shall be accomplished in accordance with WisDOT Standard
Specifications 2019, Section 108, unless otherwise set forth in the Special Provisions.
Unless otherwise set forth in the Special Specifications, upon receipt of "Notice to Proceed"
from the Owner, work under this contract shall commence immediately and be completed by
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Saturday, August 31, 2019.
11.10 COORDINATION OF CONTRACTORS

The City may award or may contract for additional work outside the scope of this contract.
The Contractor shall fully cooperate with any other Contractor, City employee, and engineer
or designated representative of the City, by scheduling its own work with that to be
performed under other Contracts as may be directed by the City. The Contractor shall not
commit or permit any act which will interfere with the performance of any other Contractor,
agent, City employee, engineer or designated representative as scheduled.
Employees of the Contractor must be able to work within a public setting without
creating a disruption and conform to all policies, rules and regulations. Contractor shall
require that their employees be courteous at all times, not to use loud or profane language,
and to work as quietly as possible. Contractor shall require that its employees shall not
trespass, loiter, cross property to adjoining premises, or tamper with property not covered
by the contract.
Contractor agrees to observe and obey all applicable laws, ordinances, rules and
regulations promulgated and enforced by the City and by any other proper authority
having jurisdiction over the work performed herein.
Special Conditions Where special conditions or special purposes require the
consideration of deviations from these specifications, any such deviations must be
authorized by the Owner.

11.11 CHANGE ORDERS

Any change to the signed contract must be approved by Owner, in writing, prior to the
commencement of the change (see CONTRACT CHANGE ORDER, Section 14). All
changes/amendments/addition/ deletions to the original contract must be described on the
Contract Change Order form (duplicate blank copies as necessary) with necessary
increase/decrease in contract price indicated. Change orders will need to include any
invoices and supporting documents. These changes will include applicable project
extension time requests. Form is to be numbered and is to be signed by the Contractor
and approved by the Engineer and the Owner.
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11.12 TIME PENALTIES

Should the Contractor fail to complete the work within the time agreed upon or within such
extra time as may be allowed by extensions (see Item 11.9 above), there shall be deducted
from any monies due or that may become due the Contractor, for each and every calendar day
that the work shall remain uncompleted, a sum assessed as specified in Section 108.11
Liquidated Damages of the State of Wisconsin Department of Transportation (WisDOT),
Standard Specifications for Highway and Structure Construction (including erosion control),
2019 Edition and current Supplemental Specifications, except that this sum shall be
considered a penalty, a fixed and agreed-to-sum due the City from the Contractor by reason
of inconvenience to the public, added cost of engineering and supervision, maintenance of
detours and other items resulting from the Contractor’s failure to complete the work within
the time specified in the contract. If the penalties exceed the balance of monies that would
otherwise have been due the contractor, the Contractor or the Contractor’s Surety shall
be responsible for payment of all such penalties to the Owner as liquidated damages.

11.13 GUARANTEE

The Contractor shall assume responsibility for all defects which may develop in any part of
the bid project caused by faulty workmanship, material or equipment and agrees to replace
any such faulty workmanship, material and equipment, during the period of two (2) years
from date of final acceptance of the work without cost to the Owner. Contractor shall
coordinate any manufacture’s warrantees for the Owner during the two year period, without
any cost to the Owner.

Acceptance of the plan shall not waive this guarantee. Final acceptance shall be determined
as date of letter from Owner or Engineer approving final payment. Contractor is responsible
for coordinating manufacturer warrantee replacements should problems arise in the guarantee
period. Warrantee period shall begin upon contractor receipt of final payment, unless
otherwise agreed upon in writing by the Owner.
11.14 AS-BUILTS and WARRANTY DOCUMENTS - as applicable

Within ten (10) days of substantial completion and prior to final payment by the Owner, the
Contractor is to supply the Owner with project “as-builts” and all product warranty
information. As-builts must be submitted in CAD, GIS or adobe file format or other format
agreed upon by Owner.
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11.15 CONTROL OF THE WORK - as applicable

Control of the work shall be accomplished in accordance with WisDOT Standard
Specifications 2019, Section 105 except as modified below:
Construction staking and providing grade and line is the responsibility of the Contractor.

The Contractor shall, before proceeding to another phase of construction, have approval of
the engineer. The phases shall be: excavation, grade and line, laying of storm pipe,
backfilling, surface replacement and site restoration, as applicable.
MANY UTILITY OWNERS HAVE EXISTING FACILITIES NEAR OR AT THE
LOCATION OF THE WORK REQUIRED UNDER THIS CONTRACT. The Contractor
shall contact Diggers Hotline at 1-800-242-8511 to determine locations are safe and will
make any adjustments recommended by the locator prior to performing any excavation
operations under this contract.
11.16 SCOPE OF WORK

The scope of work for this project shall be in accordance with WisDOT Section 104, unless
otherwise set forth in the Special Provisions.
The Contractor shall be responsible for the maintenance of traffic control. The Contractor
shall provide, erect and maintain all barricades.

11.17 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

The Contractor shall fulfill all legal relations and responsibilities to the public in accordance
with WisDOT Standard Specifications 2019, Section 107 and as follows:
The Contractor shall work in cooperation with utility companies in the protection of water
and gas mains and other utilities that may be within the limits of construction. It shall be the
duty of the Contractor to notify the utility company or companies involved before starting
work on this project.
All necessary work of adjusting any underground relocation will be performed by their
owners, unless otherwise shown on the plans. The work to maintain and/or adjust these
utilities shall be considered incidental to the project.
The Superior Water, Light and Power Company will relocate any power poles or fire
hydrants during construction operations, unless otherwise noted in the special provisions or if
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a cooperative agreement is established with Superior Water, Light and Power Company. The
City of Superior has authority over all sanitary and storm sewers. The Superior Water, Light
and Power Company will adjust all water shutoffs and gas shutoffs during construction.
11.18 SAFETY AND SECURITY
The Contractor shall at all times perform in a safe and workmanlike manner to avoid injury
or damage to any person or property. The Contractor shall comply with all requirements and
specifications relating to the safety, health and sanitation measures applicable to the project.
The Contractor shall exercise all necessary precautions for the safety of its employees, and be
in compliance with all applicable federal, state and local laws, statutes, ordinances, rules and
regulations, including, but not limited to, the Wisconsin Labor Code, The U.S. Department
of Transportation Omnibus Transportation Employee Testing Act, Canadian Pacific –
Minimum Safety Requirements for Contractors, and OSHA standards.
The contractor shall provide all necessary safeguards, devices and protective equipment,
including but not limited to adequate life protection and lifesaving equipment, and shall
ensure the proper inspection and maintenance of safety measures are current and in
compliance.
The City may halt construction on any project where appropriate safety measures and
equipment are not being used or any safety regulations are not being followed. Work will not
be permitted to resume until required safety provisions have been made and delays as a result
of this provision will not be considered a basis for an increase in the contract price or an
extension of the completion deadline.
11.19 PRE-CONSTRUCTION CONFERENCE

A preconstruction conference will be required prior to commencing work. The conference
may be initiated by the contractor.

11.20 PROJECT DOCUMENT SUBMISSIONS
As a condition of final payment, the following documents must be submitted and accepted by
the City:
a.
b.
a.

Lien waivers – final unconditional lien waives from each sub-contractor and/or
supplier must be submitted to the City.
As-builts & product warranties - as noted in Section 11.13, these documents must
be submitted to City.
Retainage – Contractor’s final invoice is to indicate the balance of work
completed and/or the total amount of retainage due the Contractor.
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Local inspections - final inspection reports must be submitted to the City.
Project completion documentation - written documentation from the project
engineer confirming the completion of the project.
MBE/WBE and Section 3 forms completed by Contractor.
Weekly certified payroll reports.
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12. ENGINEER CERTIFICATION (not applicable)
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13. SPECIAL PROVISIONS
2019 CDBG AND CIP SIDEWALK REPLACEMENT PROJECT
13.1

SCOPE OF WORK
Replacement, construction and repair of concrete sidewalks including curb and
gutter, concrete driveways, culvert piping, concrete and asphalt sawing, base
aggregate dense ¾”, inlet protection, asphalt patching, concrete pedestrian ramps
with ramp detectable warning field, topsoil and seeding, and all incidental items
necessary to complete the work as specified. Project is to be completed by Saturday,
August 31, 2019.

13.2

PROJECT TERM
Executed contracts and work shall commence immediately upon receipt of “Notice to
Proceed. Project is to be completed by Saturday, August 31, 2019. Contractor must
submit a timeline for work at the various sites at the preconstruction meeting, and must
coordinate all work with City staff and designees for staging, street closures, etc. Work not
completed by the designated deadlines will be subject to Time Penalties as outlined in
Section 11.12.
All work shall be done between the hours of 7:00 a.m. and 5:00 p.m., Monday through
Friday, unless pre-arranged with the Public Works Director.

13.3

TECHNICAL SPECIFICATIONS
Work under this contract shall consist of the construction of Portland Cement Concrete
(referred to as Concrete Masonry) masonry work within the City of Superior and within the
project areas to be identified by the City’s Public Works Department. This area may be
expanded or reduced by the Public Works Department to fit the available project budget.
Work performed in all areas will be paid in accordance with the unit prices established in the
Bid Proposal.

13.4

Line and Grade
The Contractor shall set the line and grade and have the grade approved by the Engineer’s
representative prior to pouring of concrete. Contractor shall use steel frames with full 4inch depth for all 4-inch sidewalk construction. All sidewalk shall match abutting City
sidewalk and be pitched toward the street unless otherwise directed by the Engineer.
Sidewalks and boulevard grade shall have a grade of no less than one-eighth inch (l/8")
per foot, nor greater than five-eighths inch (5/8") per foot. The back of walk shall align
itself with adjacent back of walk. Walks other than five feet (5') in width shall be laid
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only upon direction of the Engineer.
13.5

Gutter Line Grade
Driveway and alley entrances shall match the gutter line grade and the alley grade and be no
steeper than ten percent (10%). Adjacent sidewalk grades shall be pitched if necessary to
meet the new grade. Bituminous patches necessary to meet existing street, sidewalk and
alley grades shall be considered incidental to the pay item for sidewalk. The necessity for
such work shall be determined by the Engineer.

13.6

Materials
All materials shall conform to WISDOT Standard Specifications 2019, unless otherwise
specified.

13.7

Erosion Control
Contractor is responsible to install any appropriate and required erosion control devices
that are required and related to the work being performed. All erosion control devices are
to be installed, maintained and removed by the contractor prior to project close out.
Installed erosion control devices are required to comply with the most current State of
Wisconsin Standard Details Drawings and Specifications.
Attached standard detail drawings or standard specifications provided by the City of Superior
are to be considered examples of most common erosion control devices that could be used in
this project. Those mentioned attachments do not imply the full list of recommended or
required devices that are required for this project. Appropriate and required erosion control
devices needed for this project shall be approved by the City Engineer prior to any land
disturbance.

13.8

Working Around Trees and Tree Roots
The contractor shall avoid trees and trees roots as much as possible during the removal,
grading, and forming on the sidewalk project. Increasing the distance between the
sidewalk and the tree will benefit both the tree as well lessen the future impact on the
sidewalk from the roots. The contractor shall coordinate with the City of Superior for
reroute sidewalk options or shrink the width of the sidewalk while still maintaining ADA
codes to allow for more planting space around the base of the tree. One option for
working near critical trees with large root issues is to bridge over the existing roots. This
is done by either supporting the raised section with concrete pillars near the roots or
increasing the base layer over the root growth area. When increasing the base course
material; course sand or pea gravel must be used along with a thin layer of foam board.
Any bridged sections must still maintain ADA allowed slopes of 1:20. When dealing
with larger roots (2” diameter or larger) it is better to grind the root rather that fully sever
the root. This is done by either stump/root grinder, chainsaw, or debarking tool. Roots
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must maintain at least 1/3 of their original diameter when grinding roots. When possible,
apply a layer of ridged foam or pipe insulation between the shaved root and the new
concrete surface to allow for roots to callus. Any root work needing to be done within a
distance of 2.5 times the diameter (DBH) of the tree will require a structural assessment
done on the tree. Root cutting should be a LAST RESORT option when doing
construction around trees. It is best not to cut roots greater than 2 inches in diameter and
any major root cutting should NOT be done any closer to the trunk thank five times the
diameter of the trunk at breast height (DBH). If major root cutting must occur within a
distance of five times the diameter (DBH) of a tree than a city arborist or tree crew
member must do a structural assessment on the tree.
For any questions or to report any tree damage, please call the City of Superior Parks,
Recreation and Forestry Superintendent 715-394-0268.
DIVISION 2. - PUBLIC AREAS
Sec. 90-180. - Prohibited acts.
No person shall engage in the following activities in a public area without a
written permit from the city forester or his or her authorized representatives:
(2) Break, mutilate, deface or remove any tree or shrub or permit any fire
to burn where it will injure any tree or shrub.
(8) Fail to take reasonable and necessary efforts to protect trees to be
retained during the construction of streets, sidewalks, boulevards, parks
and buildings.
(Ord. No. O17-4024, § 1, 8-15-2017)
DIVISION 5. - PENALTIES
Sec. 90-267. - Violations.
(a) Any person found guilty of violating any provision of this article or failing to
comply with any order issued pursuant to the provisions of this article shall be
subject to a fine of not less than $100.00 and not more than $500.00 for each
separate offense. Each day that a violation occurs or continues shall be considered
a separate offense.
(b) Any person who damages or destroys any tree or shrub located in a public area
or city right-of-way shall be liable for the cost of repairing the damage or
replacing the tree or shrub. The parents or parent of any unemancipated minor
child who damages or destroys any tree or shrub in a public area or city right-ofway may also be held liable under common law and Wis. Stats. § 895.035 for the
cost of repairing the damage or replacing the tree or shrub.
(Ord. No. O17-4024, § 1, 8-15-2017)

13.9

Removal of Concrete or Brick Sidewalks
Sidewalks shall be removed at locations indicated by the Engineer. This item shall include
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sidewalk placed for pedestrian use only and approximately four inches (4”) thick. The
Contractor shall dispose of removed concrete, granite, or brick at the City’s disposal site
located at the City’s Municipal Service Building, 2301 Hill Avenue, Superior, WI 54880.
All sidewalk removal shall be paid for on the basis of measurements made by square foot, on
the site, by the Engineer.
13.10 Curb Removal
Concrete and cut-stone curbs shall be removed at locations indicated by the Engineer.
Removal of cut-stone curb, monolithic curb and combination curb and gutter shall be paid
for on the basis of measurements made by linear foot, on the site of the work, by the
Engineer.
13.11 Culverts and Drainage Pipes
PVC Pipe 6-Inch, Item SPV.0090.1
A Description
This special provision describes furnishing and installing new PVC pipe.
B Materials
Furnish polyvinyl chloride pipe schedule 40 conforming to ASTM D1785 or ASTM D2665.
Furnish polyvinyl chloride pipe solvent and cleaner application conforming to ASTM
D2855.
C Construction
Lay and maintain all pipes to the lines and grades shown on the plans.
Before lowering pipe into the trench and while suspended, the pipe shall be inspected for
defects. Any defective, damaged, or unsound pipe shall be rejected and removed from the
site.
Pipes shall be fitted together and matched so when laid they will form a sewer with a
smooth and uniform invert.
Securely connect new PVC pipe to existing PVC pipe using solvent-cement joints. Secure
new PVC pipe to other pipe types using leak proof flexible elastomeric polyvinyl chloride.
Backfill trenches in accordance with Section 608 of the Standard Specifications.
D Measurement
The department will measure PVC Pipe (size), by the linear foot acceptably completed. This
measurement equals the distance along the centerline of the pipe installed.
E Payment
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The department will pay for measured quantities at the contract unit price under the
following bid item:
ITEM NUMBER
DESCRIPTION
UNIT
SPV.0090.1
PVC Pipe 6-Inch
LF
Payment is full compensation for all excavating, backfilling, dewatering, sheeting, shoring,
furnishing and installing pipe, connection materials required, bedding material and initial
backfill material.

13.12 Material Stockpiles
No materials may be stored in the roadway pavement area and curb /gutter so as to block
drainage or create a hazard to the traveling public. Any stockpile that remains in the roadway
at the end of the workday shall have MUTCD compliant traffic control installed until such
time as the stockpile is removed and cleanup is complete. No additional payment will be
made for installing erosion control, roadway and boulevard cleanup, and hydroseeding
resulting from material stockpiles. No stockpile shall be stored on any roadway that impedes
regular traffic in all driving lanes at any time during the project.

13.13 Base Aggregate Dense 3/4-Inch Subgrade
A firm and stable subgrade shall be prepared using Base Aggregate Dense 3/4-Inch
conforming to Wisconsin DOT Standard Specification 305.2.2.1. Any soft spots or
material determined unsuitable by the engineer shall be excavated and brought to grade.
The subgrade shall be thoroughly compacted with a vibrator tamper to the satisfaction of
the Engineer and be sufficiently moist before placement of the concrete sidewalk.
The subgrade shall form a consistent layer 4 inches in depth extending to a width of 7 feet
centered on a 5 foot sidewalk or on service walks to a width 6 inches beyond the edge of
the walkway. Removal of material to achieve a uniform depth of 4 inches shall be
incidental to this item. The finished sidewalk grade elevation shall match the preexisting
grade unless approved by the engineer.
All related work of supplying, placing, and preparing Fill and Base Aggregate Dense 3/4Inch Lift shall be considered incidental to the pay item for concrete sidewalk.
13.14 Topsoil
All disturbed areas along newly placed concrete sidewalk shall be filled with a good
grade of topsoil as deemed necessary on both sides of the installed sidewalk. The outside
edges of newly placed concrete shall be backfilled with approved backfill materials
within seven (7) calendar days of concrete placement. All topsoil shall be performed
following the placement of sidewalk and shall be maintained for a period of thirty (30)
days. All debris shall be removed from the excavated areas prior to placement of the
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topsoil. All topsoil will be paid for at the bid price per cubic yard of topsoil placed.
13.15 Forms
These shall be the full depth of the concrete depths to be poured.
13.16 Time of Pour
The Contractor shall arrange work so that substantially large pours will be made
continuously. The Contractor shall inform the Engineer at least twenty-four (24) hours in
advance of any contemplated pour. The contractor shall list the specific locations of the
concrete pour of each day and notify of the Engineer or the representative.
13.17 Dimension and Sections
All concrete sidewalks shall be a minimum of five feet (5') in width and a minimum of
four inches (4") thick. Sidewalks across driveway entrances and alley entrances must
have a thickness of seven inches (7") for the full width of the entrance. All existing
service sidewalks between the City sidewalk and the street shall be removed and replaced
matching the width of the removed sidewalk. Any deviations from these dimensions
must be authorized in writing by the Engineer. The shape of the new alley entrances shall
be as shown on the detail drawings in the plan.
13.18 Joints
In cases of extensions to existing sidewalks and replacement of old sidewalks, the joints
shall be made to conform to patterns of adjacent and abutting work in place to produce a
uniform and pleasing appearance. Where building faces are irregular to where, in the
opinion of the Engineer, it is not practical to place the expansion joint at the face of the
building, the expansion joint shall be placed in the next regular joint toward the curb, or
where the Engineer directs. One-half inch (2") expansion joint filler shall be placed
between sidewalk approaches and the back of curb or gutter or edge of pavement. The
Contractor shall put in additional expansion joints in any location, where in the opinion of
the Engineer, they may be necessary.
Sidewalks shall be divided into square sections, if possible, and not less than three feet
(3') nor more than six feet (6') in any dimension. Alley approaches shall not be less than
five feet (5') nor more than ten feet (10') wide in dimension. The division place shall be
thoroughly cleaned and oiled before each use to prevent accumulation of hardened
mortar. When matching old work, a radius up to a maximum of one-half inch (2") may
be used.
Sidewalk contraction joints may be made by sawing. The joint shall be sawed in the
interval between 12 to 24 hours after the concrete has been placed in the forms, or at a
time designated by the Engineer. In no instance shall sawing be allowed before the
concrete has attained sufficient strength to preclude tearing, surface damage or any other
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damage to the concrete. The depth of the sawcut shall be at least one-half inch (2")
below the surface of the concrete. Curing shall be resumed immediately after the joint is
sawed. Should cracking develop before the joint is made, that section will be removed
and replaced at Contractor’s expense.
13.19 Curing and Protection
Sidewalks may be opened to pedestrian traffic any time after the expiration of the curing
period. Any paper or paper blankets, fabric curing blankets or polyethylene sheeting or
curing compound, shall comply to Section 415, C & M Manual 8.35, Concrete Pavement
of the WI DOT 2019 Standard Specifications. The Contractor shall continuously maintain
adequate protection of all his work from damage and shall protect the Owner’s and
adjacent property from injury arising in connection with his contract.
A complete uniform coverage of white pigmented curing compound shall be applied to all
exposed surfaces of the newly placed concrete immediately following broom/finish work.
The Engineer reserves the right to reject any concrete that is not properly cured as stated.

13.20 Concrete Curb
All concrete curbs are so constructed by the use of forms on both faces, front and back.
All applicable sidewalk specifications made a part of this contract shall apply to concrete
curbs. Curb dimensions shall conform to those existing adjacent curbs, or as directed by
the Engineer. Radii of curb returns shall match adjacent radii, or be established as
directed by the Engineer. All curb measured and paid by lineal foot.
A.
Concrete Curb - Type D. This classification refers to a replacement for cast-stone
curbing and will be approximately six inches (6") wide by eighteen inches (18")
high. See Standard Detail Drawing 8-DI-11, State of Wisconsin, Department of
Transportation (see attached sheet).
B.
Monolithic Curb. This classification refers to tapering curb haunches such as are
commonly used on driveway and alley entrances. Dimensions are approximately
six inches (6") wide by an average of ten inches (10") deep to the bottom of a
seven inch (7") slab.
C.
30" Combination Curb and Gutter. This classification refers to the standard type
of combination curb and gutter having a total width of thirty inches (30"). See
Standard Detail Drawing 8-DI-11, State of Wisconsin, Department of
Transportation (see attached sheet).
D.
City Special (Integral Curb) Curb. This classification refers to Integral curb. See
City Spec. Standards Detail for Integral Curb attached.
13.21 Boulevard Protection
The Contractor shall provide complete protection for boulevard areas at all times.
Concrete trucks shall not be run over these areas unless absolutely necessary. Where it
appears absolutely necessary to drive on these areas, the Contractor may do so after
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obtaining permission from the inspecting Engineer, under the following conditions:
The Contractor must provide complete coverage for the areas with solid planking having
a minimum dimension of a full two inches (2") thick and eight feet (8') long. Planks must
be laid crosswise. The quality of the planking and the amount of protection given must
be satisfactory to the Engineer. In case of damage to boulevard areas, the Contractor shall
promptly repair the damage to the satisfaction of the Engineer.
13.22 Special Conditions
Where special conditions or special purposes require the consideration of deviations from
these specifications, any such deviations must be authorized by the City Engineer.
13.23 Clean-up of Site
On completion of work in any location, the Contractor shall promptly clean up the site of
the work, dispose of all trash, debris, remove concrete, brush, tree roots, etc., and leave
the site in a clean and workmanlike condition. Site clean-up is incidental to the
installation of sidewalk. No payment shall be made for sidewalk installation until
satisfactory site clean-up has been completed.

13.24 Curb Ramp Detectable Warning Field
Any street intersection that requires removal of the sidewalk and/or curb shall have
handicap accessible pedestrian ramps installed, according to the WI DOT Standard Detail
Drawing (Chapter 11, Section 25, Subject 30) for curb ramps with detectable warning
fields. Truncated domes must be supplied by the Contractor.
1.

Description - This special provision describes placing detectable warning fields in
curb ramps in accordance with the requirement noted in applicable drawing
attached at the end of this document.
2.
Construction - Place curb ramp detectable warning field as shown and detailed in
plan and as specified in WI DOT Standard Specifications.
3.
Measurement - the City will measure curb ramp detectable warning fields in place
by the square feet of the surface area acceptably completed and according to WI
DOT 2019 Standard Specifications.
4.
Payment - The City will pay for measured quantities at the contract unit price
under Bid Proposal Section A, Item No. 602.0515 - Curb Ramp Detectable
Warning Fields, Natural Patina, per square foot and will be considered full
compensation for requirements specified. Payment for any concrete sidewalk bid
item directly below the detectable warning field is NOT included in payment for the
Curb Ramp Detectable Warning Fields, Natural Patina.
13.25 Traffic Control
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The Contractor must maintain traffic during construction using appropriate traffic control
devices and set-ups per the MUTCD and to the satisfaction of the Engineer. The
Contractor is also responsible to monitor and maintain these devices throughout the entire
project, seven (7) days a week. The Contractor must supply the Engineer and the
Superior Police Department with a telephone number of a company representative who
will monitor these devices after working hours.
13.26 Bituminous Patching
Bituminous materials for the mixture shall meet the requirements of WI DOT.
Specifications (Base Asphaltic Patching - Item number 390.0203). This work shall
consist of patching blacktop surfaces that were removed in order to repair curb, install
sidewalk going through driveways and during installation of pedestrian ramps.
A.

B.

C.

Construction Methods. Bituminous mixture shall be laid only on a prepared, firm
and compacted base or foundation course, which is substantially surface-dry and
free of loose and foreign material.
Compaction. After the spreading and strike-off and while still hot, the course
shall be compacted thoroughly and uniformly by rolling. Along form, curbs,
headers and walls, and at other places not accessible to the roller, the mixture shall
be thoroughly compacted with hand tampers or with a mechanical tamper.
Payment for Bituminous Patching shall be considered as incidental to the concrete
sidewalk bid item.

13.27 Backfill and Restoring the Site of Work
Where the sidewalk does not abut curb, gutter, pavement or other structures, and when
the concrete in such sidewalk has been cured and forms removed, the spaces along the
sides shall be backfilled with satisfactory topsoil and thoroughly compacted. The
Contractor shall dispose of surplus excavation and shall restore the site of the work to a
neat and workmanlike condition.
13.28 Limitation of Removal
Sidewalk shall be replaced within ten workdays after it has been removed. Sidewalks
serving retail and commercial properties shall be replaced within 24 hours to minimize
interference with normal business activities. Failure to replace sidewalks within the time
outlined will result in damages of $1/sf of sidewalk to be installed per workday (M-F) unless
an extension is given in writing by the Engineer. Work in violation of this section shall also
be subject to Time Penalties as outlined in Section 11.12.

13.29 Buy American
STAA Section 165 and 23 C.F.R. 635.410 requires that all steel and iron material
permanently incorporated in a project shall be domestic products and all manufacturing
and coating processes for these materials must have occurred within the United States.

2019 Sidewalk Replacement Project 53

City of Superior, Wisconsin

Contract Volume

Coating includes epoxy coating, galvanizing, painting and any other coating that protects
or enhances the value of a material subject to the requirements of Buy America. The
exemption of this requirement is the minimal use of foreign materials if the total cost of
such material is permanently incorporated in the product does not exceed one-tenth of one
percent (1/10 of 1%) of the total contract cost or $2,500.00, whichever is greater. The
cost is that of the value of the subject products as they are delivered to the project.
13.30 Concrete Masonry - Areas to be included in the 2019 CDBG Sidewalk Project
City Sidewalks: 2019 sidewalk installation/replacement/repair may include, but is not
limited to, areas of the City that are classified as Community Development Block Grant
(CDBG) neighborhoods.
13.31

Hydroseeding, Item SPV.0180.03.
A Description
This special provision describes furnishing and installing hydroseeding for the purposes
of establishment of turf and erosion control.
B Materials
B.1 Seed Mixture
Conform to WisDOT Section 630 Seeding Mixture No. 10
B.2 Fertilizer
Conform to WisDOT Section 629 Type A
B.3 Stabilized Fiber Matrix (SFM)
Provide stabilized fiber matrix meeting the following requirements and characteristics:
(1) Premanufactured matrix containing defibrated organic fibers with at least one of the
following additives:
(1.1) Soil flocculants,
(1.2) Crosslinked hydro-colloidal polymers, or
(1.3) 5 percent Crosslinked tackifiers.
(2) Contains moisture content no greater than 15 percent by weight,
(3) Cures within 48 h, and
(4) Functional for at least of 3 months.
(5) Noncorrosive to hydraulic application equipment,
(6) Nonfoaming or containing mixture enhancers to prevent foaming and mixing
problems during agitation in the application equipment, and
(7) Safe to the applicator, adjacent workers, and the environment if properly applied in
accordance with the EPA and OSHA. Apply HECPs with equipment capable of
mechanical agitation and slurry bypass. Provide an Applicator‘s Certification from the
manufacturer before applying the Bonded Fiber Matrix and Fiber Reinforced Matrix.
C Construction
Prepare soils in accordance with WisDOT Section 630.
Use a hydro-seeder capable of continuous agitation action to uniformly distribute the seed
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over the area. Add a 50 lb SFM, as a tracer for each 500 gal [1.9 cu. m] of water in the
hydro-seeder tank. Use flood type nozzles and Manufactures’ recommended water
volume. Once the seed has been added to the tank mixture a one hour time limit is set for
spreading the mixture on the soil. Once the one hour is passed the excess mixture must
be discarded.
Do not field mix additives or components for stabilized fiber matrix, as this mulch is a
pre-manufactured matrix. Apply stabilized fiber matrix at the targeted dry weight rate of
3000 lb per acre [3363 kg per Ha] and no later than 48 hours prior to rain. Adjustments
made in the field based on site characteristics, soil conditions, and manufacturer
recommendations.
D Measurement
Hydroseeding shall be measured by each square yard acceptably completed and installed
with uniform soil coverage. 50% of payment shall be measured upon installation of the
hydroseed and the remaining 50% shall be measured upon 70% turf establishment in
accordance with WDNR guidelines.
E Payment
The City will pay for measured quantities at the contract unit price under the following
bid item:
ITEM NUMBER
DESCRIPTION
UNIT
SPV.0180.03
Hydroseeding
SY

Payment is full compensation for all materials, seed, fertilizer, mulch, tackifiers, equipment and
personnel to complete the installation of the hydroseeding. No added payment shall be made for
extra slurry mix that is not installed or slurry mix that is not installed within the specified times
listed above. No added payment shall be made for areas requiring repeat hydroseeding to
establish proper vegetation.
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14. CONTRACT CHANGE ORDER
2019 CDBG AND CIP SIDEWALK REPLACEMENT PROJECT
Change Order No.
Contractor:

Item
No.

Description of Change

DECREASE

INCREASE

in contract price

in contract price

----

Total DECREASE in contract price

----

Total INCREASE in contract price

XXXXXXXXXX

----

NET decrease/increase in contract price

-

The original contract total is $

XXXXXXXXXX

+

. The sum of $

is

hereby added to/ deducted from the total contract price and the total adjusted contract price is thereby
$

.

Change orders over $5,000.00:
City Finance Department Initial:_________
The time provided for completion of the contract is (check one):
unchanged
increased by
calendar/working days
decreased by
calendar/working days
Necessity for change:
This document shall become an amendment to the contract and all provisions of the contract will
apply hereto.
Change order recommended by:
Date:
(owner, architect, contractor - circle one)
Change order accepted by:
Date:
(contractor)
Change order approved by:
Date:
(owner - City of Superior)
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